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Andréia Propp Arend

Abstract

This study compares maritime regulatory frameworks in Norway and
the United Kingdom (UK), given the paradox of the reality of auto-
nomous vessels in tests and in operation, while the guidelines of the
International Code of Safety for Maritime Autonomous Surface Ships
(Mass Code) is in development by the Maritime Safety Committee
(Msc) at the International Maritime Organization (iM0O). Through a
content analysis, the research explores how these countries address
the extracontractual liability of agents involved in maritime naviga-
tion. While acknowledging the complexity of the topic, the research
aims to foresee the potential directions in autonomous navigation
regulation, regarding civil liability. The study finds that, despite le-
gal systems variations, primary liabilities are attributed to owners,
operators, and masters. The fault-based system applies as a rule, but
both countries consider strict liability in specific cases, e.g., oil pollu-
tion and other environmental damages. Besides these, the Supreme
Court in Norway also considers liability to be strict when the damage
caused results from technologicalfailures in some cases; and the UK
courts adopt the principle of the duty of care as a guideline for their
decisions on strict liability, with the exception of cases of failures
resulting from extremely specialised services carried by third parties,
which would exempt the shipowner from liability.

Keywords: Autonomous navigation, Liability, MAss, Responsibility,
Strict liability.

Resumen

226

Este estudio compara los marcos normativos maritimos de Noruega
y el Reino Unido (RU), dada la paradoja que supone la realidad de
los buques auténomos en pruebas y en funcionamiento, mientras el
Comité de Seguridad Maritima (csm) de la Organizacién Maritima
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Internacional (omr) elabora las directrices del Cédigo Internacional de
Seguridad para Buques de Superficie Maritimos Auténomos (Cddigo
MASS). A través de un andlisis de contenido, la investigacién explora
el modo en que estos paises abordan la responsabilidad extracontrac-
tual de los agentes implicados en la navegacién maritima. Aun reco-
nociendo la complejidad del tema, la investigacién pretende prever
las posibles orientaciones de la regulacién de la navegacién auténoma
en materia de responsabilidad civil. El estudio constata que, a pesar de
las variaciones en los sistemas juridicos, las responsabilidades princi-
pales se atribuyen a los propietarios, operadores y capitanes. Por regla
general, se aplica el sistema basado en la culpa, pero ambos paises
consideran la responsabilidad objetiva en casos especificos, como la
contaminacion por petréleo y otros dafios medioambientales. Ademas
de éstos, el Tribunal Supremo de Noruega también considera que la
responsabilidad es objetiva cuando los dafios causados se derivan de
fallos tecnolégicos en algunos casos; y los tribunales del Reino Unido
adoptan el principio del deber de diligencia como guia para sus deci-
siones sobre responsabilidad objetiva, con la excepcién de los casos
de fallos derivados de servicios extremadamente especializados rea-
lizados por terceros, que eximirian de responsabilidade al armador.

Palabras clave: navegacién auténoma, Responsabilidad, mass, Res-
ponsabilidad extracontractual, Responsabilidad objetiva.

Resumo

Este estudo compara os quadros normativos maritimos da Noruega e
do Reino Unido (rRU), dado o paradoxo da realidade das embarcacdes
autdbnomas em testes e em operacdo, enquanto as diretrizes do C6-
digo Internacional de Seguranga para Navios Maritimos Auténomos
de Superficie (Cédigo MASS) estdo em desenvolvimento pelo Comité
de Seguranga Maritima (csM) da Organizagdo Maritima Internacio-
nal (omr1). Através de uma andlise de contetido, a pesquisa explora a
forma como estes paises abordam a responsabilidade extracontratual
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dos agentes envolvidos na navegagdo maritima. Embora reconhecen-
do a complexidade do tema, a investigacdo visa antever potenciais
direcdes da regulamentacdo da navegacao autbnoma, no que tange a
responsabilidade civil. O estudo conclui que, apesar das variagdes dos
sistemas juridicos, a responsabilidade civil € primordialmente atribui-
da aos proprietdrios, operadores e comandantes. Como regra geral,
os sistemas sao baseados na culpa, mas ambos o0s paises consideram
a responsabilidade objetiva em casos especificos, por exemplo, po-
luicdo por petrdleo e outros danos ambientais. Além desses, a Supre-
ma Corte da Noruega considera também objetiva a responsabilidade,
quando os danos causados decorrem de falhas tecnoldgicas em alguns
casos; e os tribunais do Reino Unido adotam o principio do dever de
diligéncia como orientagdo para as suas decisdes sobre responsabi-
lidade objetiva, excetuando casos de falhas decorrentes de servigos
terceirizados extremamente especializados, que eximiriam de respon-
sabilidade o proprietario do navio.

Palavras-chave: Mmass, Navegacao auténoma, Obrigacdes, Respon-
sabilidade civil, Responsabilidade objetiva.
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INTRODUCTION

Lack of regulation is frequently appointed as one of the barriers to
develop autonomous ships (Munim et al., 2023). In Norway the specific
maritime law is the Norwegian Maritime Code (NMC 1994/2020), focused on
conventional ships.

Standards on autonomous navigation are issued by the Norwegian
Maritime Authority (NMA) in Circular Series v/2020, which is the “Guidance
in connection with the construction or installation of automated functionali-
ty aimed at performing unmanned or partially unmanned operations” (NMA,
2020).

It is observed that Norway currently has automated cargo ships ope-
rating in its jurisdictional waters, such as ASkO and Yara Birkeland. The
development of the correspondent regulation requires greater agility in deli-
miting the main tasks of its respective agents, clearly outlining their respon-
sibility and liability, among others.

In the United Kingdom, the Merchant Shipping Act (MsA) is the law
that regulates conventional navigation. For autonomous ships, on 13th De-
cember 2023 entered into force the 3rd. edition of the Workboat Code, pu-
blished by the Maritime & Coastguard Agency (McA). The new version is
applicable to working vessels, pilot vessels and remotely operated unman-
ned vessels whose keels are laid or are in a similar construction phase (MCA,
2023).

The standard applies to vessels under 24 metres in English waters or
in international operations with a UK flag. The development of the Workboat
aligns with the advancements made in the MASs Code, reflecting the ongoing
efforts in the UK to modernize the Maritime Shipping Act for autonomous
navigation.

The M0’s Maritime Safety Committee aims for the goal-based MASS
Code to come into force in 2025 in a discretionary version, progressing to the
mandatory edition in 2030, and coming into force in 2032. The MASs Code
will be supplementary to IMO treaties, providing a regulatory framework for
member states that intend to operate key functions of autonomous cargo
ships or control them remotely.
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While monitoring the deliberations concerning the development of the
MASS Code within the IMO, member states may concurrently formulate their
domestic regulatory instruments. This endeavor should be directed towards
employing precise technical and legal language and providing guidance to
autonomous navigation entities in their commercial and legal engagements.

In the Norwegian legal system, liability rules are based on fault, which
means that people involved in the ship’s operations will be considered ne-
gligent if they commit a breach of statutory rules. There are exceptions for
cases involving oil pollution and environmental damage, which are irrespec-
tive of fault. It is worth noting that the doctrine of the Norwegian Supreme
Court also considers the strict liability of the shipowner in cases involving
technical faults in a ship that collides with a structure, such as a bridge or a
dock, applying the ordinary tort rules.

In the English legal system, common law embodies a combination
of precedents and judicial decisions, well-known as case laws. Concerning
the notion of fault, it aligns with Norway, where fault and negligence are
generally regarded as the norm. However, in certain instances such as those
related to oil pollution and other environmental harm, strict liability is es-
tablished.

In an effort to ascertain how Norway and the UK are addressing their
domestic regulation on autonomous navigation, the content analysis carried
out from each country’s sources considered the question: how do these
countries attribute tort, i.e., extracontractual liability, to the agents involved
in the event of damage committed against third parties?

Providing an answer to this question holds significance for various
stakeholders. The industrial sector stands out as a major beneficiary of the
forthcoming formalization of regulatory pragmatism. This development will
enable industries to rely on established criteria for conducting operations
involving MASS and obtaining authorization for navigation within their ju-
risdictional waters.

Equally noteworthy is the fact that autonomy has created opportu-
nities to enhance the qualifications of seafarers through training courses.
These courses enable them to oversee and manage autonomous navigation,
as well as engage in activities aboard conventional ships that follow routes
coinciding with those designated for MASS.
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INVESTIGATION PROCESS

The content analysis conducted in Norway and the United Kingdom
highlights the challenging process of integrating existing provisions with
agility into the contemporary reality of autonomous navigation. This article
demonstrates that both countries are making progress in adapting their regu-
lations to the new challenges presented by autonomous functions on cargo
ships, regarding liability and responsibility questions.

Specifically, this study focuses on how Norway and the UK are ad-
dressing extracontractual liability in the context of autonomous navigation,
assessing the implications for maritime law, with the overall aim of increa-
sing safety and efficiency in maritime logistics. Through this investigation,
the article aims to envisage perspectives on forthcoming regulatory develo-
pments in this dynamic progressing field.

This research has the goal to compare and analyze domestic maritime
rules, i.e., laws and guidelines, from Norway and the United Kingdom, is-
sued respectively by the Norwegian Maritime Authority and the UK Mariti-
me & Cost Guard Agency, through websites and books, searching the terms
“liabilit” and “responsib” (Jensen, 2021).

The research aims to identify how these countries deal with those
terms in their rules, regarding the main stakeholders involved in the cargo
ship maritime operations, as the owner, operator, charterer, master, pilot,
and crew.

The countries were chosen based on their maritime vanguards, both
being member states of the United Nations Convention on the Law of the
Sea (UNCLOS), and of relevant treaties before the MO, also they are active
participants in the regulatory working group and meetings before the Mo/
Msc in developing the MAsS Code.

For a broader search, the terms “liabilit” and “responsib” were chosen
to capture the variations of the terms. Adobe software was used to select
these keywords from the legal documents analyzed.

Also, both words can, at times, be employed interchangeably, highli-
ghting their potential for similar meanings. As defined by the Cambridge
dictionary, liability refers to “the fact that someone is legally responsible for
something”; and responsibility can be “something that it is your job or duty
to deal with”, “blame for something that has happened”.
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The Norwegian rules studied in this research were the Excerpts from
the NMC, of 24th June 1994 n. 39, with later amendments up to and including
20th May 2020 n. 42; Act of 16th February 2007 n. 9, amended by Act of
19th June 2015 n. 65, relating to Ship Safety and Security (Ship Safety and
Security Act-sssa); Regulations of 18th June 2009 n. 666, concerning the
Manning of Norwegian Ships (Manning Regulations) amended in 2011; and
Circular Series V-RSV 12-2020, the guidelines and interpretation issued by
the Norwegian Maritime Authority (Norway).

The English rules investigated were the MSA 1995/2023; Guidance
MGN 664 (M+F) 2023 Amendmentl: certification process for vessels using
innovative technology, for vessels remotely operated or fully autonomous,
with or without persons on board wanting to operate in UK waters or out of
UK ports; Guidance MGN 676 (M) 2023, unmanned non-self-propelled barges
— MARPOL Annexes I and 1Iv Exemptions; and The Workboat Code Edition 3,
the safety of small workboats and pilot boats, a code of practice, published
in 27th November 2023 (United Kingdom).

It is noteworthy that the inclusion of the UK’s guidelines MGN 664
(M+F) 2023 and MGN 676 (M) 2023 in this context is solely due to their spe-
cific relevance to autonomous vessels. However, no correspondent informa-
tion was yielded when employing the specified search terms (Mca, 2023).

After searching for the most relevant norms in the maritime area
about civil liability, a search was made for the number of times the terms
“liabilit” and “responsib” appeared. Excel spreadsheets were then created,
one for each country, listing the laws and regulations searched, with their
titles, responsible body, year of publication, the number of pages of each
regulation; and the paragraphs containing these terms were copied into the
respective spreadsheet.

The content analysis was conducted employing the qualitative re-
search method. This approach involved scrutinizing selected paragraphs to
identify key words and examine their associations with references to the
owner, operator, charterer, master, pilot, and crew. The contents were then
analysed again and another excel spreadsheet was filled in with the results.

Considering the variations in the legal systems of the countries un-
der examination, the research was further reinforced through taking part
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in IMO meetings regarding the MAsS Code as a listener, informal academic
interviews, along with doctrinal and jurisprudential investigations (IMO,
2023/2024).

It is worth noting that the present research considers the need of the
embarked worker, both in the autonomous ship and in a remote operations
center, in which case the MSC/IMO is in the process of discussing whether the
remote operator needs to be a seafarer or not.

RESULTS

A synthesis of the main results is presented in Table 1, where it can
be seen that the legislation from both countries, the Norwegian Maritime
Code and the Merchant Shipping Act mention liability much more than res-
ponsibility. On the other hand, the guidelines present more responsibility
than liability predictions, especially considering those in which autonomous
navigation is the subject.

It should be noted that these pieces of legislation have gone through
the domestic due legal process, presenting rights and obligations in the field
of navigation carried out by conventional cargo ships, being possible to the
individuals and institutions to be punished as a result of a non compliance
with it. Guidelines, in contrast, do not require the entire legislative procedu-
re that laws must go through, being simpler. When faced with the practical
needs of a sector, specialised professionals come together in a multidiscipli-
nary way to draw up these regulations.

Guidelines can be issued more quickly than a law, as was the case of
Circular Series V and the Workboat Code 3, which reflect the latest in terms
of autonomous navigation regulations in each country. Given the importan-
ce and quality of their content, they have been endorsed by the domestic
maritime authorities, generating credibility in the maritime industry.
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Table I. Summary of the first research findings

References
Rules titles “liabilit” “responsib”
Noruega
[4] 99 12
[5] 4 4
[6] 0 1
[7] 0 9
United Kingdom
[8] 524 46
[9] 0 0
(10] 0 0
(11] 5 43

Chart created by the author with research data.

Starting by analysing Norway’s maritime rules, the distribution of
terms within the rules reveals the main subjects of the liabilities relating to
maritime traffic as far as the ship is concerned.

The term “liabilit” appeared 99 times in the Excerpts from the Norwe-
gian Maritime Code, distributed across 42 paragraphs. As shown in graph
I, within the sections, there were mentions of the owner (35), operator (1),
charterer (0), master (7), pilot (1), and crew (4). The term “responsib” occu-
rred 12 times, spread across 7 paragraphs, mentioning the owner (4), opera-
tor (0), charterer (1), master (6), pilot (0), and crew (1).
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The 4 mentions of “liabilit” in the Ship Safety and Security Act were
distributed in 2 paragraphs, in whose there were no mentions to the correla-
ted words. The 4 mentions of “responsib” were distributed in 3 paragraphs,
being mentioned owner (3), operator (0), charterer (0), master (0), pilot (0),
and crew (0).

There was 1 mention of ‘“responsib”, related to the crew (1), in the
Manning Regulations.

The 9 mentions of “responsib” in the Circular Series V were dis-
tributed in 7 paragraphs, being mentioned owner (2), operator (1), charterer
(1), master (0), pilot (0), and crew (0).

Total "responsib” GG
Total "liabilit" |
Circular Series V (9 "responsib"

| L
Manning Regulations (1 "responsib™) |
=

Ship Safety and Security Act (4 "responsib”

)
)
)
Excerpts (NMC) (12 "responsib") |
Circular Series V (0 "liabilit")
Manning (0 "liabilit")
Ship Safety and Security Act (4 "liabilit")
Excerpts (NMC) (99 "liabilit") I
0 10 20 30 40 50 60

mowner moperator mcharterer mmaster mPilot mcrew

Figure 1. Summary of the research findings in norway

Chart created by the author with research data.

Regarding to the United Kingdoms rules, the graph 11 depicts that the
524 mentions of “liabilit” in the Merchant Shipping Act 1995/2023 were dis-
tributed in 182 paragraphs, in whose there were mentions to owner (88), ope-
rator (0), charterer (0), master (7), pilot (1), and crew (4). The 46 mentions of
“responsib” were distributed in 35 paragraphs, being mentioned, owner (24),
operator (2), charterer (2), master (1), pilot (0), and crew (0).
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The 5 mentions of “liabilit” in The Workboat Code Edition 3 were
distributed in 4 paragraphs, being mentioned, owner (8), operator (2), char-
terer (0), master (1), pilot (0), and crew (4). The 43 mentions of “responsib”
were distributed in 39 paragraphs, being mentioned, owner (25), operator
(25), charterer (0), master (10), pilot (1), and crew (5).

Total "responsib” IR
Total "liabilit" I I
WORKBOAT C. 3 (43 "responsib”) |
MGN 676 (M) (0 "responsib" )
MGN 664 (M+F) (0 "responsib")
MSA (46 "responsib") I

WORKBOAT C. 3 (5 "liabilit") M
MGN 676 (M) (0 "liabilit" )
MGN 664 (M+F) (0 "liabilit" )

MSA(524 "liabilit") I ]I
0 100 200 300 400 500 600 700

mTotal menciones mOwner mOperator mCharterer mMaster mPilot mCrew

Figure 2. Summary of the research findings in United Kingdom

Chart created by the author with research data

Bearing in mind that the data above was taken from the main mari-
time regulations in force in each country, the research reveals that the res-
ponsibility and liability provisions does not always refer to the main agents
of the ship, as the owner, operator, charterer, master, pilot and crew. On the
other hand, in both Norway and the UK, liability and responsibility are more
focused on the ship’s owner. Masters are in the second place in Norway, and
operators are in the second place in the UK.

Examining the latest regulations concerning autonomous navigation,
the UK’s Workboat Code Edition 3/2023 delineates a comprehensive range
of responsibilities and liabilities for individuals engaged in this domain. In
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contrast, Norway’s Circular Series V/2020, which was written three years
before, predominantly concentrates on technical and operational matters.
This technical characteristic is expressed in practice by the ships that are
currently in operation like ASKO and Yara Birkeland.

Progress in the development of the MASs Code in the international
maritime community contributes to the domestic regulatory landscape of
the States Parties, as happened in the UK with the Workboat Code Edition 3.
At the same time, Norway, a pioneer in the field of autonomous navigation,
should develop comprehensive legal studies pertinent to this field, focused
on harmonized approach since its last Circular Series v edition.

DISCUSSION AND COMPARISON

The study identified the prevalence of mentions of liabilities over
responsibilities in the provisions of maritime law from each country. This
finding draws attention to the terms used in the regulatory scope, which as
guidelines, define more responsibilities than liabilities to the agents.

Further, it concerns the borderline of the Norwegian standard to auto-
nomous ships only with the technical and operational aspect, but the English
standard takes also liability aspects regarding the content.

First point of agreement is liability as a fault-based principle, where
the focus is on individuals who are responsible for causing damage, made
explicit in the Collision Convention 1910. Besides, where there is negligen-
ce, the concept of vicarious liability is likely to be applicable, something that
will be examined hereinafter.

Second, as updated by IMO on 1st January 2024, both countries signed
many treaties, as COLLISION 1910, IMO 1948, sOoLAS 1974, Protocol 1978 and
1988, MARPOL 1973/1978, Annexes I to V, and Protocol 1997, Annex VI, STCW
1978, COLREG 1972, LLMC Protocol 1996, CLC FUND 1992 and 2003, OPRC 1990
and BUNKER 2001. When ratified and internalized by the countries, the terms
of these international treaties become part of their domestic legislation.

Diversely, the Civil Law in Norway and Common Law in the UK is
a distinction for the liability legal system. It is thus further implied that in
Norway, conflicts are resolved by the way of written laws and jurispruden-
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tial doctrine. In the United Kingdom, decisions are made by judges who
interpret the law, and prior cases can set precedent. If so, these precedents
are typically binding on the lower courts but may be overturned by the UK
Supreme Court. Lower courts, as well, can set precedents that control the
law in their jurisdiction, subject of the case and often the relevant standing
in the hierarchy.

Further, the legal system from Norway and the UK consider maritime
accidents involving oil pollution and environmental demages as of strict lia-
bility. But Norway also applies it in cases of accidents caused by technical
failure of a ship that collides with other structures (Solvang, 2021).

The UK applies the principle of entrepreneurial risk to some cases. It
is based on the activity in which a company decides to take the risk to make
profit. Through this principle, operating in a dangerous activity implies that
any harm or loss caused by the company must be covered by it, without it
being necessary to prove fault or negligence (Solvvang, 1990).

Strict liability in the Norwegian perspective

An overview of strict liability in Norway can start with the adherence
to international conventions that establish clear grounds for strict liability
in specific cases. This includes oil pollution as defined in Chapter 10 of the
NMC, the principle of necessity under the Torts Act (sections 1-4), and sce-
narios involving dangerous activities. Additionally, article 151 of the NMC
addresses risk activities linked to damages caused by the shipowner’s em-
ployees and contractors.

(Svendsen, 2023, pp. 457-458), outlines four criteria for establishing
strict liability: (i) damage resulting from a risk, (ii) originating from entre-
preneurial activities or objects, (iii) a strong connection between the claimed
harm and the associated risk, and (iv) the risk being steady, conventional,
and exceptional. However, the significance of each criterion and the possi-
bility of exemptions are determined on a case-by-case basis.

Article 151 of the NMC establishes provisions for vicarious liability.
It holds the owner or the demise charterer vicariously liable for “damage
caused in the service by the fault or neglect of the master, crew, pilot, tug,
or others performing work in the service of the ship”. The word “others”
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indicates that the shipowner may also be liable for damages caused by the
faults of outsourced service providers.

The Torts Act is an ordinary rule not specifically targeted at maritime
relations but rather at onshore situations. In this scenario, business owners
may face vicarious liability only when damage results from an employee’s
fault under a contract. Consequently, attributing vicarious liability to the
owner for damages caused onshore by non-employee contractors represents
a challenge.

Article 151 of the NMC extends vicarious liability to cases involving
employees and outsourced service providers, reflecting a broader interpre-
tation of liability within maritime operations, compared to Torts Act, which
applies vicarious liability only for harm or losses caused by employees.
Also, although the Torts Act primarily applies to onshore situations, it occa-
sionally influences maritime contexts when structures onshore are involved.

The Norwegian Supreme Court decides on the strict liability of shi-
powners in cases of collision with other structures (Falkanger et al., 2017):

In two cases the Supreme Court has imposed strict liability on shipow-
ners whose ships collided with a bridge and a dock respectively, fo-
llowing technical problems with the reverse engines, see ND 1921.401
NSC NEPTUN and ND 1952.320 NSC SOKRATES. The courts, however,
have not been willing to impose strict liability in cases where docks,
bridges, etc., have been damaged by ships without there having been
technical failure, see as an example ND 1958.587 NCA LEDA .

Rgseg (2021), on the other hand, supports the applicability of the
enterprise liability to address vicarious liability in autonomous ships. He
suggests that only a few adjustments would be required in relation to the
Collision Convention 1910, and concludes:

For liability law, this means that liability should be attached to the
reasonable expectations to the safety of a shipping enterprise rather
than to the internal causes of an accident (see section 3). There is alre-
ady a tradition for this called enterprise liability, relating to the rules
of vicarious liability. However, an alternative would also be to take
advantage of recognized rationales for strict liability. If the courts do
not develop the liability law in this direction, the legislator should
intervene (p. 140).
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Therefore, in Norway, strict liability is shaped by international con-
ventions, the NMc, the Tort Act and court decisions, giving effect to liability
in maritime operations. However, there is still a need to effectively balance
emerging technologies and the complex risks of autonomous navigation wi-
thin this legal framework.

Strict liability in the english perspective

Strict liability in the English perspective focuses primarily on inter-
national conventions and in business activities that generate risks, firmed in
precedents standards. Unlike Norway, the UK does not have a specific cri-
teria for strict liability, necessitating a case-by-case approach. This form of
liability is particularly applied in scenarios involving dangerous activities,
environmental protection, noise control, and product defects.

In the context of business activities, if an enterprise causes damage
through an employee’s error, the company’s owner is held vicariously liable
for the damage, independent of the owner’s direct fault. The potential claim
requires revealing the damage, the causal correlation between it and the har-
mful activity or product, and a breach of the law or precedents.

In maritime field, it is necessary to the shipowners to exercise and
demonstrate adherence to duty of care principle, which cannot be hired from
third-party contractors. This principle represents a higher pattern of care
than mere seaworthiness, that includes proper crewing, adequate equipment,
and safe operation to prevent harm or losses to any concerned parties. In ad-
dition to these, it aims to guarantee safety of the crew, cargo, environment,
and other ships. The Msc/iMO established as a condition for MAsS traffic that
technological infrastructures must provide safety and security at least equi-
valent of conventional ships.

Solvang (2021, p. 9) highlights some principles in the MSA that share
similarities with Norwegian practices. Vicarious liability in tort requires that
the damage is caused by negligence, not being necessary to prove fault. This
mode of liability blends elements of fault-based and strict liability, as the
shipowner is strictly liable for faults committed by their employees. Con-
sequently, shipowners have the obligation to maintain their ships and also
have a strong incentive to employ and provide competent seafarers, training
them in distinguished work practices.
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Judicial interpretations indicate that if some harmful task requires a
qualified professional, and the work to be done is beyond the common scope
of maritime transport, it is not possible to demand the shipowner’s duty of
diligence, because it is considered to be exceeded. In other words, there is
no expectation that the shipowner can supervise specialized services of a
third-party, that fall outside the usual functions of maritime shipping (Sol-
vang, 2021).

Thus, in the English legal system, strict liability in maritime transport
advocates the principle of duty of care by the shipowner, and the impossibi-
lity to delegate it to a third-party. All the framework of due diligence does
not extend to highly specialized services that are not considered the scope of
the maritime transport.

Limitation of liability

The system of limitation of liability is known to have been established
in stimulating maritime trade. This framework allows shipowners, charte-
rers, demise charterers, managers, or salvors to limit indemnity sum in spe-
cific situations and under certain conditions, as outlined in article 1, LLMC.
However, article 3, LLMC excludes some situations from this possibility,
such as the case of oil pollution and nuclear ships, among others (IMO 1948).

Both Norway and the UK ratified the LLMC 1996 amended Protocol and
denounced the LLMC 1976 Convention. The instrument has defined limits for
claims related to death or injury to persons, and to assets. The International
Convention on Tonnage Measurement of Ships considers a limiter system
of a monetary amount, which is determined by the size or cargo capacity,
known as tonnage limitation.

Conventions employ the Special Drawing Rights (SDR), as defined
by the International Monetary Fund (1MF). The value of the SDR is based on
a set of main international currencies, being the Us dollar, Japanese yen,
British pound, and euro. The intention was that the SDR could cover the
amounts involved in a claim. However, it has been realized that the SDR can-
not counteract the effects of inflation that occur in each country of the world
(Falkanger et al., 2017).
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Predicting how limitation will apply to MASS poses a challenge still
unanswered. If autonomous ships are excluded from limitation of liability
system, it could lead to a diverging in treatment comparing MASS to con-
ventional ships. On the other hand, the potential unknown risks associated
with the use of artificial intelligence in autonomous navigation may justify
exceptional treatment under these legal provisions, making it another excep-
tion to the article 3, LLMC.

FINAL CONSIDERATIONS

Reflecting the content presented in this article, a comparative study
has been conducted in the legalframeworks from Norway and the United
Kingdom, envisaging to access documentary information regarding autono-
mous navigation, focused on strict liability. For this goal, research encom-
passes legislations and regulations from both countries, being the regulations
specifically related to autonomous ships.

A content analysis has been done focused on the terms “liabilit” and
“responsib”, supplemented by a literature review to understand jurispruden-
tial interpretations.

The findings retracted greater emphasis on establishing liability in le-
gislations, and responsibility in regulations. Notably, the owner, master, and
operator are most frequently linked to liability in the documents analyzed.
Moreover, only regulations deal with autonomous navigation so far.

Despite regulatory updates in the United Kingdom, and the practical
operations of autonomous ships Asko and Yara Birkeland in Norway, no
new legislation has been identified addressing liability and responsibility
issues in autonomous navigation in these jurisdictions.

Both countries’ regulations reflect the commitment to safety, securi-
ty, and the environment protection, being aligned with the principles of the
MAss Code.

This research, however, is not without limitations. One of them is
the expectation from the states to use the definitions that will come with the
conclusion of the non-mandatory MaAss Code in 2025 to make their own in-
ternal rules. Additionally, a more detailed examination of judicial decisions
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in the UK, particularly relevant due to its common law system, was beyond
the scope of this study.

The study suggests that alternatives to strict liability could be explo-
red, drawing analogies with existing rules. In both Norway and the United
Kingdom, there appears to be potential for establishing strict liability based
on the inherent entrepreneurial risks, independent of fault or negligence.

Although the doctrine also presents the indirect liability of the shi-
powner as a viable option to be applied in autonomous navigation, albeit
with adjustments to the Collision Convention, this path is challenging, as it
would require the existence of a human being acting with fault in the cause
of any accident.

Therefore, while this research provides insights into the current state
of maritime law concerning autonomous navigation in Norway and the UK,
it also underscores the need for ongoing discussion and legal development.
Particularly, there are barriers, such as how to integrate MASS into existing
frameworks for limiting liability or determining exceptions, which require
further exploration and clarification, as well as other.
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